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to one of its members. Plaintiff’s counsel argued that the gate should have
been locked, that there should have been a working light in the stairwell,
and that failure to do both invited a serious accident.

To refute the claims, Mr. Wakefield pursued a defense strategy designed
to show that the sole substantial factor that caused the accident was the
willingness of the Plaintiff to continue to walk into the darkened area.
Though Cummins & White agreed that the gate to the stairway to the
basement was unlocked and that the light for the stairwell was burnt out,
the firm presented compelling arguments that the Plaintiff did not use
common sense in entering the darkened stairwell.

Mr. Wakefield argued that the Plaintiff did not get to the age of 75 by acting
stupidly. Mr. Wakefield, as well as an expert in accident reconstruction,
argued that when she opened the gate and could not see where she was
going, she should have stopped and made no further effort to walk into the
center. They asserted that even if she had successfully entered the yard, she
also could have been seriously injured because it was dark and she could
not see to avoid hazards in the area. Her actions constituted a superseding
intervening cause.

Result/Implication

After a six-day trial, the jury found that the Jewish Community Center
was negligent. However, the jury agreed with the argument that the sole
substantial factor that caused the accident was the continuation of the
Plaintiff into the darkened area after she opened the gate. As a result, no
damages were awarded.

Mr. Wakefield said that even though the jury found that the Jewish Center
was negligent, the case was a defense verdict. “The verdict for the Jewish
Community Center was highly unusual,” he said. “When a jury finds a party
negligent but also finds that the party is entitled to a complete defense
verdict with no damages awarded, it is remarkable. The jury concluded that
the center’s negligence did not have anything to do with the accident. Once
the Plaintiff opened the door, she had no business walking into a dark area.
If she had been reasonably prudent, she would not have been hurt.” M
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