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significant amounts of money from Paradigm’s Wells Fargo account.
Specifically, he demonstrated that the Wells Fargo teller failed to properly
request identification from Mr. Yang when making withdrawals in accordance
with the bank’s policies and procedures, and also failed to compare Mr. Yang’s
forged signature to the signature of Paradigm’s chief executive officer, which
was on file with the bank. (Enlarged copies of the real and forged signature,
which were strikingly dissimilar, were presented as evidence during the trial.)

Citing case law, Mr. Wakefield established that a bank has a duty to exercise
ordinary care when handling and paying an item, and that ordinary care can

be established by a bank as long as it processes transactions in accordance

with both the bank’s procedures and general banking policies. According to
Mr. Wakefield, in this case, Wells Fargo failed to exercise ordinary care because
its employee failed to follow Wells Fargo’s identification procedures when
cashing the counter checks presented by Mr. Yang.

Furthermore, testimony from the teller confirmed that Wells Fargo procedures
were violated. In describing the policy, the teller explained that a customer must
provide positive identification and sign the withdrawal slip in her presence before
she can process a withdrawal, and that the signature on the withdrawal slip must
match the signature on record with the bank. According to the teller, the only
time positive identification is not required is if she knows a customer.

The teller further testified that she examined Mr. Yang’s identification on all
transactions over a period of two months and confirmed that he was the chief
executive officer of Paradigm as he fraudulently claimed to be. However,
when Mr. Wakefield confronted her with bank records proving that she never
checked Mr. Yang’s identification, the teller admitted that she did not inspect
his identification or confirm his identity in violation of Wells Fargo procedures.

Result/Implication

During the three-day civil trial in Orange County Superior Court, Wells Fargo
did not offer any evidence showing that the transactions were approved by
Paradigm Industries, quietly conceding that none of the withdrawals or transfers
were authorized. Consequently, the court ruled in Paradigm’s favor, awarding
$80,000 in damages.

Mr. Wakefield said that he was pleased with the outcome, as he sought to prove
that Wells Fargo failed to protect its customer— Paradigm Industries —from fraud
and unauthorized transactions by disregarding its own procedures and policies.
“Our client was very satisfied with the outcome of the trial because it recovered
all funds fraudulently withdrawn from their checking account, as well as all
banking fees and charges associated with the unauthorized transactions.”

Lou Chase, chief executive officer for Paradigm, said he was more than pleased
with Cummins & White and the outcome of the trial. “Wells Fargo knew the teller
had made a mistake but did not believe we would find a firm willing to go to trial
against it,” Chase said. “However, Cummins & White took up our case—a small
business owner tired of being picked on by a big bank — skillfully represented us,
and was victorious. This was a true David versus Goliath fight.” M
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