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need only to provide meal and rest periods for their employees—they did not 
need to ensure compliance.  The decision also addressed how often meal and 
rest periods need to be provided.  

Armed with this ruling, Cummins & White argued that Plaintiff would have 
to establish that the drivers were not authorized or permitted to take breaks 
and that they would not be able to do so.  In fact, the company encouraged 
rest breaks at the time and place of each driver’s choosing. 
  

Result/Implication  
Multi-plaintiff wage and hour lawsuits are a serious litigation threat to 
businesses.  With that in mind, the goal for Cummins & White was quick 
resolution.  In December 2008, a reasonable settlement was reached, 
allowing the petroleum carrier to make payments over 24 months, and 
legal costs were kept to a minimum.  

James Wakefield, lead trial counsel from Cummins & White, said the case 
was a success.  “The cost of litigation remains the largest risk in defending 
wage and hour class claims,” Mr. Wakefield said.  “The decision by the 
California Court of Appeals bolstered one of our central arguments, and 
although we did not believe that the case had merit, we settled early and 
for significantly less money than our client would have spent on attorney’s 
fees defending the class action.”  

According to the trucking company’s chief executive officer, he knows other 
firms that were sued in class actions for similar claims, and those companies 
are still embroiled in litigation.  “We are pleased with how rapidly Cummins 
& White was able to resolve this matter for us," he said. ■
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